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GARRI S, Adninistrative Patent Judge.

DECI SI ON ON APPEAL

This is a decision on an appeal which involves clains 11
through 15. The only other claimremaining in the
application, which is claim10, stands w thdrawn from further

consi deration by the exam ner.
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The subject matter on appeal relates to a nmethod for
producing a nmultilayer plastic conposite that includes a
sequence of alternating |layers of two inconpatible
t hernopl astic plastics, A and B, wherein a |ayer of plastic B
i s discontinuous at regular intervals to formgaps and wherein
these gaps are filled with plastic AL The details of this
met hod are readily apparent froma review of illustrative
i ndependent claim 11 which is the sol e i ndependent claim
before us. A copy of this claimtaken fromthe appellants’
brief is appended to this decision.

The references relied upon by the examner in the

rejections before us are:

Chi sholmet al. (Chisholm 3, 557, 265 Jan. 19,
1971

Schrenk et al. (Schrenk) 5,202,074 Apr
13, 1993

Claiml1ll is rejected under 35 U. S.C. § 102(b) as being
anticipated by or alternatively under 35 U S.C. § 103 as being
obvi ous over Schrenk.

Clainms 11 through 15 are rejected under 35 U.S.C. §
102(b) as being anticipated by Chisholm

We refer to the brief and reply brief and to the answer
for a conpl ete exposition of the opposing viewoints expressed
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by the appellants and by the exam ner concerning the above

noted rejections.

OPI NI ON

These rej ections cannot be sustai ned.

As correctly pointed out by the appellants, Schrenk
contains no teaching or suggestion of the here clained nmethod
steps for producing the previously described conposite. More
specifically, we have studied this reference with particular
attention devoted to the specific portions of patentee’s
di sclosure referred to in the examner’s answer but find
therein no teaching or even suggestion of the here clained
met hod whereby a conposite is formed of alternating |ayers of
i nconpati ble plastics in which a |ayer of one plastic is
di scontinuous at regular intervals to formgaps that are
filled wwth the other plastic. On the contrary, the nmethod of
Schrenk is explicitly disclosed as formng |ayers that are
continuous and uniform (e.g., see the paragraph bridging
colums 4 and 5).

Vari ous comments nade in the answer suggest that the

exam ner may believe it is appropriate to ignore certain
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recitations in the appealed clainms and to focus upon only the
“mani pul ative steps” recited in these clains. For exanple,
the exam ner states “it has been long held that to be entitled
to weight in nmethod clainms, the recited structural
limtations, i.e., shape of particular structured device, nust
affect the method in a manipul ative sense, and not anmount to
the nere claimng of a use of such a particular structure as
is the instant case” (answer, page 4). However, we do not
perceive any recitation in the appeal ed clainms which may be
properly ignored, and the exam ner points to none
specifically. Moreover, fromour perspective, it is precisely
the nethod steps recited in appeal ed claim1l1l which Schrenk
does not teach and woul d not have suggest ed.

In light of the foregoing, we cannot sustain the
exam ner’ s section 102/section 103 rejection of claim1l based
on the Schrenk reference.

The Chisholmreference also fails to anticipate the
nmet hod defined by appeal ed claim 11 for reasons anal ogous to
those set forth above with respect to the Schrenk reference.
That is, Chisholmsinply does not disclose a nmethod which

includes the steps recited in and required by this claim It
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foll ows that we al so cannot sustain the exam ner’s section 102
rejection of clainms 11 through 15 based on the Chisholm

r ef erence.
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The decision of the exam ner i s reversed.

REVERSED

Bradley R Garris )
Adm ni strative Patent Judge )
)
)
)
Cat herine Timm ) BOARD OF
PATENT
Adm ni strative Patent Judge ) APPEALS AND
) | NTERFERENCES
)
)
Beverly A Pawl i kowski )
Adm ni strative Patent Judge )
MVEC: t di
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APPENDI X

11. A method for producing a nultilayer plastic
conposite,

sai d conposite conprising a sequence of |ayers of at
| east two inconpatible thernoplastic plastics, A and B
wherein said sequence of layers alternates between A and B, a
| ayer of plastic B is discontinuous at regular intervals to
formgaps in said |layer of plastic B, and said gaps in said
|ayer of B are filled in with plastic A

said nmethod conprising coextruding plastic A and plastic
B through a die conprising a pair of parallel exit slits and a
plurality of exit ports, with a gap between each port, |ocated
between said pair of parallel exit slits, said plurality of
exit ports being evenly spaced along a line parallel to said
pair of exit slits,

wherein said coextruding plastic A and plastic B
conprises formng a pair of fluid streans of said plastic A by
passing a fluid streamof plastic A through said pair of
parallel exit slits and formng a plurality of fluid streans
of plastic B with gaps between each stream of said plastic B
by passing a fluid streamof plastic B through said plurality
of exit ports, so that said fluid streans of said plastic A
exit said pair of exit slits and said fluid streans of plastic
B exit said plurality of exit ports in such a manner to result
in a portion of said fluid streans of said plastic A passing
t hrough said gaps between each streamof said plastic Bto
effect fusion of said pair of fluid streans of said plastic A,
to obtain said conposite.



